
JrSllver 47c per ounceCopper ll c per pound New Yorkn2 5 per poundsLead J360 per 100 pounds
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LEGISLATOR MISSING

AND MAJORITY LACKING

EffbPlpoElect a Senator Proved Unavailing in the
Colorado Legislature YesterdayJ-

oint Session Will Be Prolonged Until Noon Today Important
Precedent in the Eustis Case in 1877

Denver Jan Democratic members of bothhouses of the general assembly are tonight holding ajoint session in the senate chamber of the capitol The
session began at noon and it is the intention to prolongit until noon tomorrow unless a United States senatoris sooner elected When the joint assembly was calledto order at noon it was found that it lacked one of aquorum only fifty members of both houses being pres
fzuuia county Since then twentyfive sergeantsatarms
and deputy sheriffs have been city in a vainsearch for him

At 6 oclock a ballot for senator was taken 45 votes
being recorded all for Henry 31 Teller The other five
absentees could have been found had Kelley been presj ent Senator McGuire who on Tuesday refused to vote

f for Teller voted for him today
PRECEDENT CITED

The question of the legality of an election by this
7 body it is claimed is decided in the case of Eustis of

Louisiana in 1877 The American and English Ency+ clopedia says in reference to the case
In that case the senate as a body refused to go4 into an election for senator but twelve members of thesenate met with the members of the house and constituting with the house a majority of all the members of+ the legislature voted for a senator The committeeJ privileges and elections of the United States senate re

4 ported that although the senate refused to take part inthe election and only a minority of its members participated in it there was a substantial compliance withthe action of the senate and the claimant was admitted
The joint session convened again at midnight andimmediately adjourned without taking any more ballots
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APPLAUSE FOR TELLER

Grand Old of Colorado Makes a
Speech

Denver Colo Jan to theassembling of the Democratic members-
of the senate and house in joint ses
sion at noon today they held a caucus
at which they listened to speeches by
the leaders of the party In this state
United States Senator Thomas M Patterson stated that Senator Teller feltkeenly the neglect of six Democrats to
vote at the Joint session yesterday
thereby defeating his election and thatthe conference was called In order that

Teller might make a state
ment Alva Adams Charles S Thomas
and Thomas J ODonnell made
speeches declaring that Teller was the
only logical candidate and that theonly thing for the party to do was to
elect him senator

Teller Applauded
Senator Teller was greeted with applause He said he had not attendedthe meeting for the purpose of finding

fault He declared that he believed theDemocratic party was paramount to
the interests of any one man Hestated that he had not withdrawn ariadid not Intend to but If things came to
such a pass that the party could notagree upon him he was willing that hisfriends support the partys choice

Continuing Mr Teller stated that thesenate acted properly In calling for thejoint session yesterday When the lastelection was over the Democrats had amajority of ten on first ballot and byevery precedent In American politics
the Democrats were entitled to the senator

The senator then criticised the Republicans for their action In the house
He also grilled the Republican senators and held that the question up to
the Democrats was whether the majestysof the law should be maintained
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J Joint Session
The caucus then adjourned and atnoon the joint session was called to

order
Fifty Democratic members of thelegislature one short of a quorum

were present Representative Wijliam
H Kelley of Montezuma county aDemocrat was absent and the senatesergeantatarms was instructed tobring in absentees No attempt was
made however to force attendance ofRepublican members

Senator Barela announced that be
had been informed that the action ofthis joint session would be legal and
he waived the objection which he madeyesterday to further proceedings

Prepared For Siege
The joint session settled down for aJong siege with the evident purpose oftaking a ballot for senator provided

should be found It was
that he had been kidnaped byagent of Republicans or Democrats

who wish to have Senator Teller defeated
The Democratic senators who hold

the senatechamber have agreed if nec-essary to spend the remainder of theninety days of the session In the cham
her They have adopted a set of rules
and regulations which will govern themembers as long as the present
tion of affairs holds out Each sen-
ator was assigned to do a certain
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amountof duty AS caplala or theguards listwas made out giving
six senators a night off together

The Bump Senate
Lieutenant Governors Haggotts sen

ate held an executive session today
and some of its members conferredwith Governor Peabody Various rumors as to the plans of the Republi-
cans are in circulation but no definite
announcement of what they will do hasbeen made

Attorney General Miller is looking up
the laws bearing on the controversy
and it is believed that Peabody will be governed by his advice

Certainly not said Edward O
leading Republican candidatefor senator when asked today whether

he would withdraw If Senator Teller
would do so Mr Wolcott said no con
tingency could arise which would cause
him to withdraw-

A RAILROAD FIGHT

No Election by Washington Legis
lature Yesterday

Olympia Wash Jan two ballots cast for United States senator today Levi Ankeny added two votes to
his strength making his total fiftytwo or seventeen votes of
enough to elect Both votes came fromHarold Prestons strength but Prestongained one vote from John L Wilson
so the record of balloting shows the loss
of one vote for both Preston andWilson Preston now has fortyone
and Wilson eleven

The ten scattering votes do not stay
with one man They are mostly strong
railroad commission men and It is
claimed that they will go In the sen-
atorial contest where they can secure
the best returns for the railroad
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It Is believed Ankeny still has somevotes he can from other candidates from day to day Only
changes are anticipated tomorrow un
less the King county delegation whichis in almost constant caucus decideshow It can reconcile Its conflicting de-
sires to see Preston and therailway commission bill defeated Therailway and senatorial problems nowseem inseparably involved with eachother

The legislature in joint session tooktwo ballots on United States senatortoday with the following resultAnkeny 52 gain 2 Preston 41 loss
1 Wilson 11 loss 1 Turner 22 Sham5 Allen 3 loss 2 Crow 1 loss 3

VOTE IN OREGON

Fulton Gaining But Still Shy Several
Votes

Salem Ore Jan 22 No materialchange is expected in the senatorialballot tomorrow The change of Ginn
from Geer to Fulton today was some
what of a surprise though it has beengenerally known that eventually Gina
would vote for Fulton The latter isgenerally believed to have at least fourmore votes that he can get at any
time Fultons supporters claim thatvotes will be turned to him gradually
The Multnomah delegation of nineteenis still scattering its votes and showsno of giving support to either

Continued on Page 7
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CANNOT GET OUT OF THEIR SCRAPE
7ASHINGTON Jan 22 The treasury department has received a

V V tter from Customs Collector Crusen at San Juan P R In reto the indictment of a number of naval and army officers4 and other officials charged with bringing into Porto Rico cigars andliquors on vessels reporting or paying duty Alist of the officers already Indicted Is and the collector statesthat a number of others guilty have not been arrested Jle alsosays that offers of compromise have been made and he desires to know+ what dourse he shall pursue In his reply sent today the secretary saysthat the department declines offer of compromise In4 the cases of smuggling and that It Is desired that all persons implicatedshould be prosecuted
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Arm in Armthg Senator and the Apostle Will March Down the
AislerWhen the Credentials of the 4

r

Latter Are Presented
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Special Jo The Herald
7ASHINGTON Jan 22 News of

yyf the election of Reed Smoot
reached Washington this morn-

ing and was the subject of consider
able comment at the capitol Already
petitions are arriving protesting
against the seating of the apostle Sen-
ator Kearns was asked by a number-
of party leaders today what he was
going to do and he replied In sub
stance that he did not think he was
called upon to take any further action
in the case He said to one of the sen-
ators that he had been requested by
prominent men of the Republican party
to present the situation to the legisla
ture and this he had done The legis
lature had seen fit ta disregard the

DARROW MAKES BLUFF

Offers to Prove That Operators

Are Responsible For the
Coal Shortage

¬
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¬

¬

¬
¬

Philadelphia Jan 22 The question of
who is responsible for the apparent
shortage in the supply of anthracite coalwas subject of much debate today by
the attorneys representing the parties be
fore It was testifled that the miners are not Pres
ident Mitchells request to make extra ef-
forts to produce more coal to relieve the
situation This was followed James
H Torrey and Everitt Warren both ot
Scranton who represent several of the
large companies challenging the correct
ness of Mr statement that 3000
men are idle and ready to BO to work C
S Darrow for reported that
he would show that it was the operators
and not the men who arc responsible for
the shortage in the

If I dont he said I will ask the
commission to find against us

The Lehigh Valley Coal company closed
Its case today and the
barre company consumed a few hours in
presenting evidence This company

before adjournment and
the Independent officers of the re-
gion took up the operators side of
the controversy-

It Is the hearing will last tort
days The commission informed the at
torneys on both sides this afternoon that
it would like to confine their final ama
ments to about four or five days The

to the division of The miners want
half the time allowed by the commission

SUGAR FACTORY AT

BLACKFOOT ASSURED

Blackfoot Ida Jan 22 The pro
posed milliondollar sugar factory at
Blackfoot now seems assured Mayor
Watson received a letter from Cleve
land 0 today asking about condi
tions as to living and climate The
letter says that fifteen steel workers
who are coming out at once desire to
know something relative to coun
try before leaving the east

FOUND DEAD IN BED
Butte Mont Jan 22 William +

Horgan president of the Cornell +
company was found dead in bed +
this morning He was 60 years of +
age and for thirty years In husl +
ness In Memphis Tenn 4

will agree themselves as

th

1 t t ttt f tit t

n

lawyers among

4

¬
¬

¬

¬

¬

¬

¬

¬
¬

¬

+
+ + +++ + + + + + + + + + + + + ++ +

+ + + + +

advice was ilobut stand by their choice Yduncorrespondent found Senator Kearns andsaid to him
Now that the legislature has electedMr Smoot what do you propose to dosenator
I have no personal fight against MrSmoot and have no idea of turningprosecutor
Will you escort him to the bar ofthe senate when the oath is adminis

teredMost certainly He Is my oleagueand represents my state
Will you defend him before the senate if charges are made
I shall do my utmost to defend MrSmoots constitutional rights beforethe senate He has been elected by thelegislature of Utah and is entitled toit

THE LESSLER INQUIRY

House Gives Consent to inves-

tigation Bribery

Charges

nothlng

C

of the

and 4here
¬

¬

¬

¬
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Washington Jan house cornon naval affairs obtainedauthority from the house to prosecute ainvestigation of the madeby Lesslcr of New Yorkthat attempts had been made by corruptmeans to influence his actionto appropriations for submarine torpedoPrior to thethe resolution authorizing the Investigation the committee considered areport made one of itsof the inquiry the subcommittee hadmade made by Mr Lessler the report recommending that thehouse be a formalthe full committee or asubcommittee and to grant authority tosend for persons and The housegave the requisite authority immediatelyafter assembling and thisnaval committee held a long session outits method of procedure It wasdecided to the investigation at 1030oclock tomorrow
Witnesses were summoned to be nssent and it was stated by members of thecommittee that the of testimonywill begin tomorrow It was decided torepresentatives of the press to the

and that the investigationshould be conducted by the committee It is stated that the cowmit ee purposes to make a searching inquiry
It was decided summon as witnessesthose whose names had beenbrought before the committee in the

made before the subcommitteewhich conducted the informal investiga
thin and also such others as ChairmanFoss might deem important witnessesThe names of the witnesses who are toappear will not be disclosed by the com-
mittee The same reticence was main
tained yesterday No official statement-
as to the facts disclosed by themlttcees investigation was made

CHARGED WITH DESERTION

Well Connected Young Under
Arrest at Evanston
Special to The Herald

Evanston Wyo Jan Meyers
alias Charles Rathburn said to have
served in the United States navy twentyyens and whose father ia a commandern the navy was arrested here todaycharged with desertion It Is said Meyers
deserted from his ship while anchorSin San Francisco was stayingat a residence in Expansion in company
with a woman whom he fromSan Francisco some weeks JHto JVBS
confined In the jail pending tilerriyal pt federal of 4c j
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Senator Clark of Montana Push
ing His Bill For Opening the

Crow Reservation

Special to The Herald
Washington Jan Clark

of Montana is making an earnest ef
fort to secure favorable action upon
his bill opening a portion of the Crow
Indian reservation to settlement Hetoday arranged for a conference to be
held tomorrow which will be attendedby senators and representatives of fourstates interested In the measure foropening Indian reservations for settle
inent These states are In addition to
Montana Minnesota North and South
Dakota It Is expected the result ofthe conference will be a concerted effort In behalf of all measures pend
ing for placing Indian lands at the dis
posal seekers

Senator Clark said today that hefeared if the measure for opening theCrow reservation is not enacted at thistime it will be impossible to again obtain from the Indians such a favorableagreement as that under which it
tion The measure has passed the sen-
ate and is on the house calendar

ANTITRUST BILL HAS

BEEN DECIDED UPON

Washington Jan 22 Representative
IJttleneld of Maine chairman of the
subcommittee of the house judiciary
committee to which all billswere referred tomorrow will report to
the full judiciary committee a bill
which has been drawn and adopted by
the subcommittee Several weeks
have been devoted to the preparation

the bill The subcommittee consid
ered some twentyfive or thirty measures The bill is offered as a substitute for the publicity bill introducedby Representative Littlefield at thelast session The full committee is ex-
pected to take the bill up tomorrow
the house as now framed

VISITED INSANE ASYLUM

Wyoming legislators Beached Evan
ston in Blinding Snowstorm

to The Herald
Evanston Wyo Jan 22 The legis

lative special which left Cheyenne Tuesday reached here today in a blinding
snowstorm The was for the pur-pose of inspecting the state asylum forthe The party consisting ofabout ISO people was to the meLt
tution in C H Solier thegeneral superintendent conducted thevisitors through the buildings and
grounds Many of the took oc

to express themselves as well satwith the management and the con
ditions The special left late In tile
afternoon for Rock Springs where theparty was entertained by the Elks clubat a reception and banquet

EVANS PLEADED GUILTY
Special to The Herald

Evanston Wyo Jan
Evans charged with robbing the post
office at Barder June 13 pleaded guiltyat his preliminary hearing here today
and was in of 500 In defaultof which he was remanded to the statesprison at Rawlins where he will remainpending his trial at the May term ofcourt

THEm PAY TTRTtP OP
Helena Mont Jan

Auditor Calderhead today refused t
to issue warrants in favor of f4 twelve members of the legislature
whose seats are contested They
each have two weeks pay due them
All of the members whose seats
are contested have certificates of
election
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PRICE FIVE CENTS
j

ALL OBSTACLES

ARE REMOVED

Treaty With Colombia Signed
Yesterday

PRICE WAS NOT GIVEN l
UNCLE SAM CAN PROCEED WITH

PANAMA CANAL

Jan treaty
between the United States and
Colombia for the construction of

canal by the United Slates
was signed today In this city

No details of tire signing of the treaty
wow obtainable tonight but at the

reception at the White Heue
tonight the news that the treaty at last
was an accomplished fact leaked out
Latfr the news was confirmed in of-
ficial auarters It had been Intended not
to make the signing Of the canal treaty
public until tomorrow but the news ap-
parently was too good for some of
friends of the canal to keep Fears had

entertained until this week that
Colombia would not be willing to ac-
cede to the wishes of the United States
in the matter and that recourse to the
Nicaragua canal project might be freed
on the government of the United States
But this week events took a more

turn and Colombia transmitted in-

structions and authority to Dr HerraH
Its representative in the United State
that made possible a conclusion of tile

negotiations The principal obstacle
for some time to the conclusion of the
price that United States was to

the shape or a cash payment and by-
way of annual rental for the strip of
territory along each side of the canal
right of way It could not be learned
tonight what was the price finally

over the question of the extent to watch
control by the United States over thisstrip of land should go Colombia
required in the treaty by the United
States would mean a relinquishment of
sovereignty by Colombia over part of

territory but this matter was
amicably adjusted as was a difference
as to the lifetime of the lease of the

of land in question the final result
being a practical cession in perpetuity of
the strip to the United States for canalpurposes and Incidental police control and
protection of the canal right of way

The canal treaty was signed at Secre-tary Hays house this afternoon Mr Hay
for the United States and Dr

Herran the charge daffaires of Colom
bia who had been specially given fullpowers to negotiate the treaty signing
in behalf of Colombia

The treaty will have to go to the senate ratification and It Is believed it
will be transmitted to that tomor
row It is stated that the details of theagreement will not be made public in
advance of the transmission of thetreaty to toe senate

CRUSHED UNDER LARGE
i

One Man Killed and Another Injured
in Oregon

Baker City Ore Jan 22 A message
from Sumpter this morning gives the de-
tails of a mining accident at the Oregon
Monarch mine located n ar the Red
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Marsh and Lake were working in a

that was known to be dangerous
Marsh was placing a timber to support
the roof of the trnnel when a large
piece of rock caved in from the side andcaught his foot so that he could notmove it Lake came to his assistance
and while he was to lift the rock-a huge boulder weighing about 5000
pounds fell from the square ontop of Marsh crushing his life out in-
stantly arm was caught

the large rock and a timber and
crushed at the elbow As soon as assist-ance could be obtained Lake was released
and the body of Marsh removed from
the mine

A PARCEL OF PLUMS

Two Utah Postoffices Go to Reward
the Faithful

Washington Jan 22 The president
sent the following nominations to thesenate

Civil engineers Ernest HBrownell Rhode Island Ernest R Gayler Missouri Paul L Reed
Postmasters California William GHawley San Jose Thomas E Byrnes

San Mateo LIndley M Baldwin Whittier C Folger Jackson F H WellsWillits J H Gregory Rocklin W WGiddlngs T A Nelson Stockton
Nevada William W Booth ButlerMahoney WInslow MB Holan
Utah G Simson Payson T Braby

Mount Pleasant
Also Colonel Edward M Thirteenth cavalry to be brigadier general

IDAHO EDITORS

Officers Elected For Ensuing Year at
Annual Meeting

Boise Ida Jan 22 The Idaho StatePress a successful twomeeting today The following officers were for the year
F Yost Republican

Sand Point
Vice President R E Lockwood Signal

WelserSecretary E Wood Tribune Poca

Treasurer 13 Gipson Rural Cald
well

Couer dAlene was elected as the place
for the next meeting which will besometime the

Delegates were elected to attend themeeting of the national association atOmaha in June as follows W F Brewster M S Parker R A Leroux Mrs
Henrietta Mansfield and C Moore

BEIZZABI IN COLORADO
Denver Jan 22 Specials to the Re

publican show that a blizzard is raging
tonight from Leadville to the western
line of Colorado from one to two feet
of snow having fallen today which Is
being piled up by a high wind tonight
Kailrqads are tied up in many places At

and other points snowslidesare reported although so far as knownnolossof life and very little damage toproperty has occurred
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TWELVE DEAD IN

FORT SAN CARLOS
T

Fifteen of the Brave Defenders
Badly Wounded

BLOODY WORK OF GERMANS

BATTLE HAD NOT AT
I LAST ACCOUNTS

MftraJcabo Jan 23 The bom +
4 bardment of Fort San Carlos by
+ the German cruisers Vineta Pan4 ther and Falke was continued yes
4 terday afternoon oclock4 It was resumed this morning at+ daybreak The first shells were +
+ hurled at the fort at 4 oclock at4 long range At 6 oclock the Pan ++ ther being of light draft closed +
4 in and again became actively en4 gaged The fort replied At s
4 oclock the engagement was pro
4 eeedlng as fiercely as yesterday4 Twelve dead and fifteen badly
4 wounded Venezuelan soldiers4 were counted in the fopt at I
4 oclock last night by the corref spondent of the Associated Press

AUACAIBO Jan The Fanth r
left her position close to Frt
San Carlos which she took up

earlier in the day withdrew this aft-
ernoon at 3 oclock and joined the IttThis ship was halt a mi outside
the bar and about five fn m toe toi
At 5 oclock the correspondent of tb
Associated Press in a rowboat aj
proaehed the side of the fort f

and from this point witnessed
the long range fire of the Germancruisers which continued from 2 until6 oclock

The Vineta and the Falke were closetogether and nearer the tort than thPanther The first two vessels nt nrange of four and a halt miles puu 1
in a continued rain of shells on thfort and only stopped firing with theadvent of dusk at 6 oclock Athour the German vessels retired SIHward after having made a second ineffectual attempt to land troops in thevillage Carlos situated at thebase of the fort

Scene in Fort
At 7 oclock Wednesday afternoon

correspondent who was accompanied v
a government telegrapher tearing a tticcram from President Castro to the com-
mandant of San Carlos landed on th
island and entered the fort The waltz
of the fort are terribly hammered an i
there were many evidences of the firing
Twelve dead Venezuelan soldiers were
counted behind the ramparts and fifteen
other men seriously wounded were ly

a low platform
The fort is literally covered with pieces

of broken shells It was seen that agreat many f the German shells lia
not jQSnloded 3the magazine had a very
nurrtnV escape rna shells having come
within an ace of It
walls f the fort which face toward theentrance of the lake suffered particularly and were greatly damaged

It is estimated by the commandant
General BeHo that the German ships
fired more than 1S80 shells at Fort San
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Germans Poor Gunners
Although the inflicted

fort by the sustained fire of the
cruisers is very great it is not allthat could be expected from a continuedfire from modern power guns Thevillage of San Carlos suffered greatly

The aim of the German gunners appears
to have been inaccurate for more than
SO per cent of their shells exploded inthe village before reaching the fort Thecannon at San Carlos have riotsufficient range o reach the Falke a1the so the fire from these ves
sels was not returned as they kept out
of range of the Venezuelan artillery

and Falke are of too greatdraught to cross the bar The Panthercan de this and this fact explainwhy the last mentioned cruteer was tiionly on to come in close to the fortSome of the on the fort husbeen destroyed by the German fire butthere are still five guns that can befire
Bello Full of Fight

General Bello te a soldier of remarkable courage and daring He has showngreat bravery and is in no way intimidated He will not abandon the fort butwill resist as long as it is possible forhim to do so He swears that on Jan17 the occasion of the first bombard-
ment the Panther fired upon him firstwithout reason and without provoca
tion

The report that the biggest of the attacking vessels was either an Englishor Italian is untrue It is knownthat all thtbe vessels were GermanThe Venezuelan gunboat Miranda is inLake Maracaibo It was doubtless theintention of the Panther in trying toplies the fert and get into lake tocapture this vessel The passage overthe bar that leads into the is narrow and the fort commands it Gen-
eral Bello Is confident that he can sinkthe Panther if she attempts to t it bywith the fire of the guns remaining tohim

night passed without incident and the garrison of Fort Carlos rested from the fight of the day antmade preparations for what morrowmiqht
Many Fishermen Killed

A fisherman from the village of Sanhas arrived a canoe witiihis family Two of this mans chii ireuwere killed by shells from the Germancruiser He that more trutntwentyfive Indian fishermen have beenor wounded at San Carlos Tbefishermen there are helpless
Last night there was a demonstrationon the streets of this town The peopleparaded but there were no words ofhatred or insults as they passed the German stores which tire numerous in Maracalbo

ITALY DOES NOT APPROVE

Bombardment Has Produced an Un-
favorable Impression

Rome Jan second bombard-
ment yesterday of Fort San Carlos by
the German warships has produced
unfavorable Impression here as the ne-
cessity for a recourse to violence is con

Continued on Page 7
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QUAY HAS THE SENATE

Special to The Herald
ASHJNGTON Jan who oppose the statehood bill are

k seriously considering the abandonment of filibustering prevent avote on the bilL The assent of Senators BeverIdge Spooner Aldrichand Platt Connecticut is said to be all that stands In the way of reaching an agreement for a vote during the second or third week of February A definite proposition it Is stated was made to SenatorQuay to accept the second Saturday In February as the date for a votehe In return to withdraw all to Important legislation Quayis Quoted as saying he would agree if the agreement was jriade on thefloor of the but he would not make a cloak room agreementQuay has given the opposition until next Monday tij decide wnat theywill do and whether they will agree to vote not later than Feb OnMonday unless there is an agreement for a vote lie will use parIfamentary advantage he now holds to block all legislature but appropriation and will Insist on a continuous session
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